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INTRODUCTION 

 
 
At the direction of the Executive Branch Audit Committee, the Division of Internal 
Audits conducted an audit of the Nevada State Board of Dental Examiners.  Our 
audit focused on the Board’s investigative, enforcement, and regulatory 
processes. The audit’s scope and methodology, background, and 
acknowledgements are included in Appendix A. 
 
Our audit objective was to develop recommendations to:  
 
 Enhance Dental Board operations. 

 
 

Nevada State Board of Dental Examiners 
Response and Implementation Plan 

 
We provided draft copies of this report to the Nevada State Board of Dental 
Examiners (Board) for its review and comments.  The Board’s comments have 
been considered in the preparation of this report and are included in Appendix B.  
In its response, the Board accepted our recommendations.  Appendix C includes 
a timetable to implement our recommendations. 
 
NRS 353A.090 requires within six months after the final report is issued to the 
Executive Branch Audit Committee, the Administrator of the Division of Internal 
Audits shall evaluate the steps the Board has taken to implement the 
recommendations and shall determine whether the steps are achieving the desired 
results.  The administrator shall report the six month follow-up results to the 
committee and the Board officials. 
 
The following report (DIA Report No. 19-04) contains our findings, conclusions, 
and recommendations.   
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Enhance Dental Board Operations 
 
The Nevada State Board of Dental Examiners (Board) can enhance operations by: 
 

• Strengthening oversight of investigative and enforcement activities; 
• Consulting with the Commission on Ethics to avoid conflicts of interest;  
• Complying with state contracting requirements; and 
• Complying with the Nevada Administrative Procedure Act (APA). 

 
Enhancing operations will help increase transparency in Board processes and 
activities; ensure the health, safety, and welfare of the public; and protect the 
state’s interest by reducing liability and costs.  
 
 
Strengthen Oversight of Investigative and Enforcement Activities  
 
The Nevada State Board of Dental Examiners (Board) should strengthen oversight 
of investigative and enforcement activities.1  Strengthened oversight will help 
ensure the health, safety, and welfare of the public are protected, and Board 
activities are transparent.   
 
Nevada Revised Statutes (NRS) 622.080 requires regulatory bodies to carry out 
and enforce governing provisions for the protection and benefit of the public.  
Likewise, the Nevada Office of the Attorney General’s (OAG) guidance to boards 
and commissions specifies, “The interest in safeguarding public health, safety, and 
welfare is the primary purpose of a board or commission and the basis of its 
existence.”2 
 
The Board has established investigative and enforcement policies and practices 
that require enhanced oversight, clarification, and change in duties assigned to the 
Executive Director and appointees.  A detailed discussion of the Board’s 
investigative and enforcement process is included in Appendix D. 
 
  

                                            
1 Investigations for purposes of our analysis include verified complaints and Board authorized investigations. 
2 State of Nevada.  Nevada Board and Commission Manual.  Carson City, Nevada: Office of the Attorney 
General, 2015. 
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Board Oversight Lacking For  
DSO Coordinator Decisions 
 
Board oversight is lacking for some Disciplinary Screening Officer (DSO) 
Coordinator decisions related to investigation of potentially actionable Dental 
Practice Act (DPA) violations and complaint dispositions.3,4  Lack of Board 
oversight may allow one individual to make or heavily influence decisions affecting 
the health, safety, and welfare of the public and licensees’ livelihoods without 
independent review.5   
 
Complainants Not Allowed to 
Verify Complaints 
 
The Board should strengthen oversight of investigative and enforcement activities 
by allowing all complainants to verify complaints prior to conducting preliminary or 
formal complaint investigations and by incorporating preliminary complaint 
investigations into the DSO/review panel process.6  Strengthening oversight will 
help ensure complainants can exercise their statutory right to file complaints 
against licensees and complaints are investigated to protect the health, safety, and 
welfare of the public.  Changing the complaint verification process to comply with 
statute will require preliminary complaint investigations to be conducted by DSOs, 
not the DSO Coordinator. 
 
Board Practice for Verified Complaints 
May Violate NRS and NAC 
 
The Board’s practice of the DSO Coordinator reviewing complaints prior to 
verification and initiating a formal investigation may violate NRS and Nevada 
Administrative Code (NAC).  NRS 631 and NAC 631 do not grant the Board or its 
appointees authority to dismiss complaints prior to allowing complainants to verify 
their complaints.   
 
NAC 631.240 provides that any aggrieved person may file a complaint with the 
Board against a licensee.  The complaint must be written, signed, and verified by 
the complainant and contain specific charges.  NRS 631.360 requires the Board 
to investigate verified complaints containing matters that if proven would constitute 
grounds for initiating disciplinary action. 
 
  

                                            
3 A Disciplinary Screening Officer is a licensee appointed by the Board to conduct investigations or evaluations. 
4 NRS 631 and NAC 631 constitute the Board’s authorizing statutes and regulations collectively referred to as 
the Dental Practice Act. 
5 Licensees include dentists, dental hygienists, and dental specialty practitioners. 
6 A verified complaint is a notarized sworn statement by the complainant swearing to certain conditions 
including complaint confidentiality and the contents of the complaint. 
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DSO Coordinator Has Broad Authority 
Over Complaint Dispositions 
 
The Board created the DSO Coordinator position in 2004 and assigned broad 
authority over complaint disposition to the position.  The same individual has 
served in the position since 2007.  The DSO Coordinator performs limited 
investigative activities, yet makes decisions that affect complaint disposition prior 
to allowing complainants to verify their complaints.   
 
The DSO Coordinator conducts preliminary complaint investigations for almost all 
complaints prior to initiating a formal investigation.7  The DSO Coordinator 
determines whether the Board has jurisdiction and if potentially actionable matters 
exist under the DPA.  The Board requires complainants to submit a notarized 
verification of their complaint and a records release form if the DSO Coordinator 
determines the complaint criteria exist.  The DSO/review panel investigative 
process begins after the Board receives these documents.   
 
Complainants are notified in writing that the Board has declined a complaint if the 
DSO Coordinator determines the complaint criteria do not exist.  If the complaint 
is dismissed, no further Board action is taken and complainants are not allowed to 
verify their complaints.  Consequently, the DSO Coordinator has sole authority to 
dismiss complaints prior to complainant verification and without further review 
based on the results of his preliminary complaint investigation.  This process 
restricts complainants’ right to a Board investigation provided by the DPA and may 
not protect the health, safety, and welfare of the public.   
 
Potentially Actionable Complaints 
Dismissed by DSO Coordinator 
 
We reviewed data for all complaints received during calendar years 2016 through 
2018.  The DSO Coordinator dismissed 44 percent of all complaints received by 
the Board during this period without independent review or further investigation.  
Of the dismissed complaints, 19 percent were related to potentially actionable 
matters.  Some complaint data did not indicate Board responses to complaints, 
reasons complaints were dismissed, or explanations of why complaints did not 
progress to full investigation. 
 
  

                                            
7 Excludes controlled substance complaints reviewed by the Executive Director pursuant to NRS 631.364. 



 

5 of 73 

Additionally, determinations for complaint dismissals were not always consistent 
across complaints.  For example, some complaints containing potentially 
actionable matters were dismissed because they also contained allegations of 
matters outside the Board’s jurisdiction, such as fee disputes.  Other complaints 
with similar potentially actionable matters and no fee disputes were moved forward 
to verification and/or investigation.  This inconsistency indicates that at least some 
complaints dismissed by the DSO Coordinator should have been investigated.  We 
did not find, however, any apparent bias or preferential treatment in decisions only 
that there were inconsistencies in the decisions. 
 
DSO Coordinator Duties 
Conflict with Other Responsibilities  
 
Some DSO Coordinator duties conflict with other responsibilities.  The DSO 
Coordinator acts as both an investigator and as a review panel member.  
Moreover, the DSO Coordinator has conducted preliminary complaint 
investigations for complaints filed against his employer.  These conflicts may 
prevent complainants and licensees from receiving an independent and impartial 
review process. 
 
DSO Coordinator Acts as Investigator 
And Review Panel Member 
 
The DSO Coordinator reviews all non-hygienist DSO investigative findings and 
recommendations as a member of the review panel.  The DSO Coordinator 
reviews matters he already determined were potentially actionable under DPA 
during preliminary complaint investigation.  His actions compromise the Board’s 
independent review process and violate NRS.  NRS 631.3635(3) requires 
investigators who conduct investigations or formal hearings to refrain from 
participating in the review panel. 
 
DSO Coordinator Reviewed  
Complaints against Employer 
 
We reviewed data for all complaints received during calendar years 2016 through 
2018.  The DSO Coordinator conducted preliminary complaint investigations for 
five complaints filed against the UNLV School of Dental Medicine, where he is 
employed full-time as a member of both faculty and administration.   
 
Although documented reasons for the complaint dispositions appear reasonable, 
allowing the DSO Coordinator to conduct preliminary complaint investigations for 
these complaints present the appearance of a conflict of interest with his role at 
the School of Dental Medicine.  NRS 281A.020 requires public employees to avoid 
conflicts of interest by properly separating private interests from public duties.   
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Executive Director Duties May  
Not Be in the Best Interest of the Public 
 
The Executive Director is responsible for licensee compliance monitoring 
according to Board stipulation agreements, which may not be in the best interest 
of the public.  The Board should require licensee compliance monitoring to be 
conducted by DSOs instead of at the discretion of the Executive Director.  This will 
help ensure that licensees under investigation are reviewed by an individual 
qualified to perform investigations through an independent and transparent 
process. 
 
Moreover, the Board should strengthen oversight of investigative and enforcement 
activities by conducting compliance monitoring noted in stipulation agreements 
meant to protect the health, safety, and welfare of the public.   
 
Board Practices Conflict with OAG Guidance  
and Could Expose Board to Liability 
 
The Executive Director’s ability to conduct licensee compliance monitoring 
requires professional judgement and has the potential to affect the livelihood of 
licensees subject to Board enforcement actions.  The Executive Director does not 
have the education or experience that qualifies her to exercise professional 
judgement in these areas.  Professional judgement can be most practically 
provided by independent licensed investigators or DSOs licensed under NRS 631. 
 
The Executive Director did not provide evidence of education, certification, or other 
training that would attest to qualifications to understand, evaluate, and make 
judgments on licensee compliance monitoring.  However, NRS 622.220 requires 
an executive director employed by regulatory bodies to possess a level of 
education or experience or combination of both to qualify them to perform the 
administrative and managerial tasks required of the position.   
 
Moreover, the Nevada Board and Commission Manual issued by the OAG warns 
“[t]o the extent that a function involves fundamental policy of the board or 
commission, requires exercise of judgment and discretion, or substantially affects 
an individual’s legal rights, it should not be delegated to the executive director or 
executive secretary.  If the executive director or executive secretary nevertheless 
improperly performs a function such as revoking a license, the board or 
commission may be subject to liability.”   
 
Allowing the Executive Director to conduct licensee compliance monitoring goes 
against the OAG warning and opens the Board to potential liability because the 
Executive Director is not qualified to perform compliance monitoring. 
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Compliance Monitoring 
Not Being Performed 
 
The Board must investigate and resolve verified complaints.  The Executive 
Director or her appointee is authorized to monitor stipulation agreements requiring 
licensee compliance monitoring.  The Executive Director reports she delegates to 
DSOs responsibility for compliance monitoring of licensees required to maintain 
daily logs evidencing corrective action implementation.  However, the Board further 
reports that they are unable to conduct any compliance monitoring because of staff 
shortages.  As a result, the Board may not be fulfilling its responsibility to protect 
the health, safety, and welfare of the public. 
 
Qualified Dentists May Not Have 
Equal Opportunity to Provide Services 
 
The Board should strengthen oversight of investigative and enforcement activities 
by increasing its pool of general dentistry DSOs in southern Nevada to provide a 
greater number of qualified dentists with equal opportunity to provide services to 
the Board.  Increasing the pool of DSOs will also help avoid the appearance of 
favoritism in the assignment of investigations to DSOs. 
 
Executive Director Assigned Majority of  
Investigations to Limited Pool of DSOs 
 
The Board delegated to the Executive Director the duty to assign investigations to 
DSOs from a list approved by the Board each calendar year.  The Executive 
Director assigned the majority of investigations to a limited pool of DSOs during 
the period reviewed.  The Executive Director reports she assigns investigations to 
DSOs based on licensee specialty, geographic area of the affected patient, DSO 
experience, and DSO caseload. 
 
The majority of complaints the Board receives relate to general dentistry and 
originate in southern Nevada, where the DSO general dentistry pool is limited to 
five DSOs.  Limiting the DSO pool gives the appearance of favoritism in the 
assignment of investigations and does not provide qualified dentists in the area 
with equal opportunity to provide services to the Board.     
   
Data for investigations conducted during calendar years 2016 through 2018 
revealed that the Executive Director assigned 64 percent of all verified complaints 
to four (11 percent) of 36 DSOs appointed during the period.  The four DSOs were 
assigned 56 percent of complaints and received 55 percent of all payments to 
DSOs in fiscal year 2018. 
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No Apparent Preferential Treatment 
For Dental Association Members 
 
This audit request was based, in part, on public comment presented before several 
state Board of Examiners meetings and the Executive Branch Audit Committee in 
2018.  We analyzed Board data for all complaints received during calendar years 
2016 through 2018 to determine whether there was preferential treatment in 
complaint dispositions for licensees who were also members of a Nevada 
professional dental association.   
 
Our analysis revealed on average, percentages of Board actions against 
association members and non-members were proportional within 5 percent.  It 
does not appear that there was preferential treatment in Board actions for dental 
association members.  Exhibit I summarizes Board actions against dental 
association members versus non-members. 
 
Exhibit I 

Board Actions 
Dental Association Members vs. Non-Members 

Attribute Tested Members  Non-Members 

Nevada dental licensees 876 
 

1,347 
    
% of total licensees 39%  61% 
% of Board actions 35%  65% 

Difference   4%   -4% 
    

% of all complaints 35%  65% 
% of Board actions 35%  65% 

Difference   0%    0% 
    
% of investigated complaints 38%  62% 
% of Board actions 35%  65% 

Difference   3%   -3% 
Source: Board compiled licensee, complaint, and investigation data. 
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Conclusion 
 
Board oversight is lacking for DSO Coordinator decisions that may restrict the 
rights of complainants and licensees.  The DSO Coordinator’s duties may conflict 
with other duties and some Executive Director duties may not be in the best interest 
of the public.  Moreover, certain DSOs are being assigned the majority of complaint 
investigations by the Executive Director.   
 
Strengthening oversight of investigative and enforcement activities will help ensure 
the health, safety, and welfare of the public are protected, and Board activities are 
transparent. 
 
 
Recommendation 
 

1. Strengthen oversight of investigative and enforcement activities.  
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Consult with Commission on Ethics to Avoid Conflicts of Interest 
 
The Nevada State Board of Dental Examiners (Board) should avoid conflicts of 
interest in actuality and in appearance to increase transparency and ensure the 
separation of private and public interests for the protection and benefit of the 
public.8  Avoiding conflicts of interest will require the Board to consult with the 
Nevada Commission on Ethics (Commission) to determine Board compliance with 
Nevada Revised Statutes (NRS) 281A, referred to as Ethics Law.9   
 
NRS Requires Public Office to Be Held 
for Sole Benefit of the Public 
 
Board members may not be using their public office for the sole benefit of the 
public, which reduces transparency in Board activities and may reduce the public’s 
confidence in the integrity and impartiality of Board operations. 
 
NRS 281A.020 provides it is the state’s policy that public office is a public trust and 
held for the sole benefit of the people.  The Commission interprets this to mean 
that “care must be taken by public officers/employees to comply with…[the] 
provisions [of NRS 281A] and maintain the integrity of public service by avoiding 
actual conflicts or even the appearance of impropriety by properly separating 
private interests from public duties.”10  
 
Three Board Members May Have 
Violated Ethics Law 
 
Three Board members may have violated Ethics Law during calendar years 2015 
through 2019 by participating in Board matters or other activities that could be 
interpreted as unethical according to statute.  These three Board members may 
not have separated private and public interests as required by NRS, which reduces 
transparency in government and is contrary to the Board’s responsibility to carry 
out its duties for the protection and benefit of the public.   
 
NRS 281A.400 prohibits public officers and employees from seeking or accepting 
any gift, service, favor, employment, engagement, emolument, or economic 
opportunity for themselves or any person to whom they have a commitment in a 
private capacity, which would tend to improperly influence a reasonable person in 
their position to depart from the faithful and impartial discharge of their duties.  
Exhibit II summarizes potential Ethics Law violations by Board member. 
 
 
  
                                            
8 The terms “public officer” and “public employee” have meanings ascribed by NRS 281A.  For purposes of 
our analysis, Board members are defined as public officers and Board statutory employees are defined as 
public employees. 
9 The Nevada Commission on Ethics is the state entity charged with interpreting and enforcing NRS 281A. 
10 State of Nevada Commission on Ethics.  Commission Opinion No. 16-61A (2016). 



 

11 of 73 

Exhibit II 
Potential Ethics Law Violations by Board Member 

Board 
Member Issue Potential Violation 

1 

a) Familial relationship to business colleague 
of Disciplinary Screening Officer (DSO) 
Coordinator and four DSOs at the UNLV 
School of Dental Medicine. 

a) Did not disclose family relationship and 
abstain from voting during Board action 
to appoint DSO Coordinator and DSOs 
in 2018 and 2019. 

2 

a) Employed as faculty at UNLV School of 
Dental Medicine and is a colleague of the 
DSO Coordinator and four DSOs also 
employed there. 

a) Did not disclose relationships and 
abstain from voting during Board action 
to appoint DSO Coordinator and DSOs 
in 2018 and 2019. 

b) Vice president of non-state professional 
dental association.  A DSO appointed in 
2018 was also president of the same non-
state professional dental association as 
the Board member. 

b) Did not disclose relationship and abstain 
from voting during Board action to 
appoint DSO in 2018. 

3 

a) Board president of local dental health non-
profit organization.  A DSO appointed in 
calendar years 2015 through 2019 is also 
a board member of the same local dental 
health non-profit organization. 

a) Did not disclose relationship and abstain 
from voting during Board action to 
appoint DSOs in 2015 through 2019. 

b) Appointed as Board review panel member 
in September 2017 for service in calendar 
year 2018. 

b) Did not abstain from Board vote to set 
review panel compensation at January 
2018 Board meeting. 

Source: Board minutes and publicly available information. 
 
Board Members May Have Used 
Board Positions for Personal Gain 
 
Board members may have used their Board positions for personal gain for 
themselves or for their colleagues.  For example, one Board member was also a 
member of the review panel but did not abstain from the Board’s vote to set review 
panel compensation.  NRS prohibits public officers and employees from using their 
position in government for personal gain.  Prohibited activities include securing or 
granting unwarranted privileges, preferences, exemptions, or advantages for 
themselves, any business in which they have a significant pecuniary interest, or 
any person to whom they have a commitment in a private capacity.11,12   

  

                                            
11 NRS 281A.139 defines pecuniary interest as any beneficial or detrimental interest in a matter that consists 
of, is measured in, or is otherwise related to money. 
12 NRS 281A.065 defines commitment in a private capacity as a commitment, interest, or relationship of a 
public officer or employee to a person:  who is an employer or relative of the public officer, employee, or related 
party; with whom the public officer or employee has a substantial continuing business relationship; or with 
whom the public officer or employee has any other similar commitment, interest, or relationship.  Related party 
includes a public officer or employee’s spouse, domestic partner, or member of their household. 
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Board Members Improperly 
Voted on Board Matters 
 
Board members improperly voted on matters pertaining to Board appointments of 
the Disciplinary Screening Officer (DSO) Coordinator and DSOs.  All three Board 
members failed to abstain from the vote to appoint persons with whom they had a 
commitment in a private capacity at the time of the vote or disclose the nature of 
the relationships, in violation of Ethics Law.   
 
NRS 281A.420 prohibits public officers from voting on or advocating for the 
passage or failure of a matter when the independence of judgment of a reasonable 
person in the situation would be materially affected by the public officer’s 
acceptance of a gift or loan, significant pecuniary interest, or commitment in a 
private capacity to the interests of another person.  Additionally, public officers and 
employees are prohibited from approving, disapproving, voting, abstaining from 
voting, or acting upon such matters without disclosing information regarding the 
nature of the relationship in public at the time the matter is considered. 
 
Board Members Acknowledge 
Ethics Law Requirements 
 
The Board provides members with a manual that includes the Nevada Office of the 
Attorney General’s Open Meeting Law, Board and Commission, and 
Administrative Rulemaking manuals.  These manuals provide information and 
guidance on federal and state requirements for duties carried out by public bodies, 
officials, and employees. 
 
The Board reports new members attend an orientation upon appointment that 
includes training on Ethics Law provisions.  As required by NRS 281A.500(3), 
Board members complete a form acknowledging they have received, read, and 
understand statutory ethical standards for public officers and employees following 
completion of training.  Consequently, Board members ought to be aware of 
appropriate and ethical behavior in carrying out their duties. 
 
Board Member, DSO Coordinator, and 
DSOs Are Also Nevada State Public Employees 
 
A Board member, the DSO Coordinator, and four current DSOs are also employed 
by the UNLV School of Dental Medicine as members of faculty or administration.13  
These individuals are subject to Ethics Law requirements that prohibit conflicts 
between private and public interests.  Their business relationships at the School 
of Dental Medicine in relation to their public service to the Board are considered 
commitments in a private capacity according to Ethics Law.   
 

                                            
13 The Board member is both a public officer and a public employee. 
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The Nevada System of Higher Education Bylaws specify, “Faculty members 
performing compensated outside professional or scholarly service are subject to 
the code of ethical standards of the State of Nevada…which governs the conduct 
of public officers and employees.”14  These individuals may be in violation of Ethics 
Law related to the same matters as Board members 2 and 3 with ties to the School 
of Dental Medicine discussed in Exhibit II. 
 
DSO Coordinator and DSOs 
Are Former Board Members 
 
The DSO Coordinator and several Board-appointed DSOs previously served as 
Board members.  These individuals may have secured an advantage for 
themselves through their positions as former Board members, resulting in 
appointment to these paid positions following the conclusion of their Board terms.  
The DSO Coordinator and DSOs are compensated at $50 an hour to provide 
services to the Board, which provides appointees to these positions with a 
significant pecuniary interest.  Former Board members were paid almost $17,000 
(52 percent) of $32,500 in payments to DSOs and the DSO Coordinator in fiscal 
year 2018. 
 
Former Board Members Use Positions 
For Private Opportunity 
 
Former Board members may have secured an advantage for themselves in a 
private opportunity through their Board positions.  Data for DSOs appointed 
between January 2015 and February 2019 revealed that 11 (31 percent) of the last 
36 DSOs and seven (28 percent) of 25 current DSOs appointed by the Board 
previously served as Board members.  Two of the current DSOs and the DSO 
Coordinator (12 percent) were appointed immediately following the conclusion of 
their Board terms.  The Board’s practice of appointing DSOs immediately following 
Board service violates Ethics Law.   
 
Public officers and employees are prohibited from seeking other employment or 
contracts for themselves or any person to whom they have a commitment in a 
private capacity through the use of their official position.  The Commission found 
that even if a public officer or employee does not specifically initiate contact or 
actively seek private employment or a business opportunity, other circumstances 
may be present warranting consideration under Ethics Law.  These circumstances 
may include whether the opportunity would have been provided but for the public 
position held or if the opportunity closely relates to the public officer or employee’s 
previous public duties.15   
 
 
  
                                            
14 Nevada System of Higher Education Bylaws, Title 4, Chapter 3, Section 9.4. 
15 State of Nevada Commission on Ethics. Commission Opinion No. 16-61A (2016). 
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Lack of Written Contract Does Not 
Exempt Activity from Ethics Law 
 
The Board does not enter into contracts with Board-appointed professional service 
providers who provide DSO, review panel, and various inspection, evaluation, and 
consulting services because it does not deem them independent contractors.  The 
commission has found that even though a consulting arrangement may not appear 
in a written contract, this does not exempt related public officer or employee 
activities from consideration under Ethics Law.16  Therefore, even oral contracts 
are subject to the contracting and employment prohibitions of NRS 281A.400. 
 
 
Conclusion 
 
Three Board members, the DSO Coordinator, and some DSOs may have violated 
Ethics Law.  Avoiding conflicts of interest in actuality and in appearance will help 
increase transparency and ensure the separation of private and public interests for 
the protection and benefit of the public.  Avoiding conflicts of interest will require 
the Board to consult with the Nevada Commission on Ethics to determine Board 
compliance with NRS 281A, referred to as Ethics Law. 
 
 
Recommendation 
 

2. Consult with the Commission on Ethics to avoid conflicts of interest. 

                                            
16 State of Nevada Commission on Ethics.  Commission Opinion No. 05-16A (2005). 
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Comply with State Contracting Requirements 
 
The Nevada State Board of Dental Examiners (Board) should comply with state 
contracting requirements in Nevada Revised Statutes (NRS) 333 and Nevada 
Administrative Code (NAC) 333 to help ensure transparency in Board operations, 
protect the interests of the state, and reduce liability and costs to the state.  
Compliance will require the Board to consult with the Office of the Attorney General 
(OAG) and the Purchasing Division to determine contracting procedures 
appropriate for Board operations. 
 
Board Not Contracting With 
Professional Service Providers 
 
The Board does not enter into written contracts with Board-appointed professional 
service providers because the Board deems them appointees and not independent 
contractors.  This practice reduces transparency in Board contracting activities and 
violates NRS 333 and NAC 333.   
 
We reviewed approved minutes for the first Board meeting of each year when the 
Board votes on appointees, for calendar years 2015 through 2019.  The Board-
appointed between 72 and 77 professional service providers each year during the 
period without entering into written contracts.  This represents a potential 371 
contracts that may not have been procured in accordance with NRS 333 and NAC 
333.  Exhibit III summarizes the number of Board-appointed professional service 
providers by year for the period reviewed. 
 
Exhibit III 

Board-Appointed Professional Service Providers 2015 – 2019 

Professional Service Provider Typea 2015 2016 2017 2018 2019 
Total All 

Years 
Disciplinary Screening Officers (DSO) 25 26 25 24 25 125 
Non-Board Review Panel Membersb n/a n/a n/a 2 2 4 
Anesthesia Evaluators / Inspectors 23 22 27 26 27 125 
Infection Control Inspectors 25 25 25 20 22 117 

Total by Provider Type 73 73 77 72 76 371 
Source:  Board meeting minutes. 
Notes: 
a We limited our scope to the professional service provider types listed in Exhibit III, and included only providers 
appointed at the first Board meeting of each calendar year. 
b The Board’s review panel was appointed in 2018 pursuant to legislation enacted in the 2017 legislative 
session. 
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Board’s Professional Service Providers  
Are Independent Contractors 
 
The Board procures professional services for investigative, inspection, evaluation, 
and other Dental Practice Act (DPA) related support services for the Board’s 
investigative and enforcement process.17  The Board’s professional service 
providers include Disciplinary Screening Officers (DSOs), non-Board review panel 
members, and various other inspectors and evaluators who are considered 
independent contractors pursuant to criteria defined in NRS.  
 
Board Appoints Professional 
Service Providers 
 
The Board appoints professional service providers annually to provider lists.  
These provider lists are used by the Executive Director to assign Board 
investigations or evaluations.  Specialized investigations or evaluations that cannot 
be conducted by providers on Board approved lists are assigned to other 
professional service providers directly by the Board at a public meeting.  The 
Board’s professional service providers conduct investigations or evaluations that 
include but are not limited to:  confidential records; sanitary conditions; oral 
examinations of patients; licensee compliance monitoring activities; or other DPA 
related support activities. 
 
Professional Service Providers 
Are Not Board Employees 
 
The Board’s professional service providers are dentists, hygienists, and other 
dental specialty practitioners who are licensed under the DPA.  These individuals 
are not employees of the Board, do not provide services to the Board on a full-time 
basis, and are self-employed.   
 
Board Does Not Control  
Aspects of Contracted Work 
 
The Board’s professional service providers conduct investigations or evaluations 
in various non-Board locations such as the places of business for licensees being 
investigated or evaluated, or the professional service providers’ own places of 
business.  Consistent with the NRS 608 description of an independent contractor, 
the Board does not control when the work is performed or other aspects of 
contracted work, including the means, manner of performance, or results of the 
work performed.   
 
  

                                            
17 Professional service providers who are not licensees are excluded for purposes of this analysis, including 
attorneys, accountants, lobbyists, and other non-licensee service providers. 
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Board’s Assessment of Independent 
Contractors Conflicts with NRS 
 
The Board reports it does not consider its professional service providers 
independent contractors because independent contractors determine their scope 
of work and compensation.  This assessment conflicts with NRS. 
 
NRS 608.0155(1) provides that a person is conclusively presumed to be an 
independent contractor if the person:  has an employer identification number, 
social security number, or has filed as self-employed with the Internal Revenue 
Service; is required to have a state or local business license, occupational license, 
or insurance or bonding to perform the agreed-upon services; and satisfies at least 
three of five specific criteria.  The following criteria specified in this section of NRS 
are applicable to the Board’s professional service providers: 
 

• Except where necessary to exercise control to comply with any statutory, 
regulatory, or contractual obligations, the person has control  and discretion 
over the means and manner of the performance of any work and the result 
of the work; 

• The person has control over when the work is performed except when a 
completion schedule is agreed upon by the contracting parties; and 

• The person is not required to work exclusively for one person or entity. 
 
Therefore, the Board’s professional service providers are considered independent 
contractors because they meet the criteria provided in NRS. 
 
Board Practices Do Not Comply with  
State Contracting Requirements 
 
Board practices do not comply with the state’s contracting requirements because 
it does not enter into contracts with professional service providers subject to the 
provisions of NRS 333 and NAC 333.  Further, transparency in the Board’s 
selection process is reduced because the Board confers the duty of evaluating 
professional service provider qualifications to individual reviewers prior to Board 
appointment. 
 
Limited Review of Applications  
for Professional Service Providers 
 
Reviews of applications for licensees seeking to become Board investigators, 
inspectors, or evaluators are limited.  An individual reviewer determines whether 
applicants meet qualification criteria and recommends those meeting criteria to the 
Board for appointment.  Applications are returned to applicants not meeting these 
criteria.  There is no secondary review of applicant evaluation determinations and 
no historical record of the process.   
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DSO and infection control inspector applications are evaluated by the DSO 
Coordinator.  Anesthesia inspector and evaluator applications are evaluated by the 
Chair of the Board’s Anesthesia Committee, currently a member of the Board.  This 
practice lacks transparency because there is no documentation of the selection 
process. 
 
The Board could directly evaluate applicants or defer the task to an evaluation 
subcommittee made up of more than one reviewer.  This process would include 
documenting evaluation activities as part of state contracting activities.  This would 
help reduce the potential for evaluation errors, ensure impartial evaluations, and 
create a historical record of the process.  The Board could implement an applicant 
evaluation procedure by coordinating with the state Purchasing Division to 
implement request for qualification procedures into its contracting process. 
 
Contracts Valued at $2,000 or More 
Subject to BOE Approval Process 
 
The Board’s current practice of not contracting with its professional service 
providers violates NRS because cumulative payments exceed the minimum 
contract limits and increase liability and costs to the state.  NRS 333.700 requires 
each proposed contract with an independent contractor to be submitted to the state 
Board of Examiners (BOE).18 
 
All professional services provided by independent contractors valued at $2,000 or 
more must have a contract to protect the interests of the state.  These contracts 
are subject to the BOE contract approval process and are approved on a tiered 
basis by contract dollar amount.  Contracts valued at $2,000 to less than $50,000 
are approved by the Clerk of the BOE or designee.  Contracts $50,000 or greater 
are approved by the BOE directly.19  Contracts do not become effective without 
BOE or Clerk of the BOE approval. 
 
  

                                            
18 BOE members are the Governor, the Attorney General, and the Secretary of State. 
19 The Clerk of the BOE is the Director of the Office of Finance or designee. 
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Professional Service Provider Costs 
Exceeded Minimum Contract Limits 
 
The lack of transparency in Board operations did not ensure the interests of the 
state were protected, increased liability, and violated NRS because written 
contracts were not in place.  Financial data for the most recently completed fiscal 
year ending June 30, 2018 revealed: 
 

• Costs for 10 (22 percent) of 45 professional service providers for the year 
exceeded the state’s minimum contract limit requiring a written contract. 

• Costs for these 10 individuals totaled approximately $42,300 (69 percent) 
of $61,500 total professional service provider costs for the period.20   

• Ninety percent of DSO costs were associated with seven independent 
contractors whose costs exceeded the state’s minimum contract limit, both 
alone and when combined with other costs. 

 
Exhibit IV summarizes fiscal year 2018 professional service provider costs 
exceeding the state’s minimum contract limit requiring a written contract. 
 
Exhibit IV 

Fiscal Year 2018 Professional Service Provider Costs Exceeding 
State’s Minimum Contract Limit Requiring a Written Contract 

Professional 
Service Provider DSO Review Panel Anesthesia 

Infection 
Control 

Total by 
Provider 

1 $           6,575 $                      - $                 - $                     - $           6,575 
2  7,896  - - - 7,896 
3  3,047 - - 800  3,847 
4  2,494 -  2,039 - 4,533 
5 - -  2,712 - 2,712 
6  2,643  - - - 2,643 
7 - -  237  4,115  4,352 
8  3,550   775  - - 4,325 
9 - - -  2,464 2,464 

10  2,913  - - - 2,913 
Total by Service: $         29,118 $                 775 $         4,988 $             7,379 $         42,260 

All Provider 
Compensation: $         32,455 $              2,759 $       14,821 $           11,505 $         61,540 

Percent of Total: 90% 28% 34% 64% 69% 
Source:  Board financial accounting data for fiscal year 2018. 
 
  

                                            
20 Costs include compensation, travel, and reimbursement of miscellaneous investigation expenditures. 
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Board Practice Increases 
Liability and Costs to the State 
 
The Board’s practice of procuring professional services without written contracts 
and providing coverage for them under the Board’s general liability insurance 
policy increases liability to the state, regardless of the monetary value of services 
provided.   
 
Specific state-required contract terms must be included in contracts between a 
state agency and an independent contractor in conformance with requirements 
issued by the OAG.  These contract terms help ensure liability and costs to the 
state are reduced, including but not limited to:  limits on the state’s liability; 
indemnification from the contractor; professional liability insurance; warranties; 
provisions for reimbursement of costs; and choice of Nevada law and jurisdiction.  
These protections are not available to state agencies as legal remedies when 
written contracts are not in place. 
 
Professional Services May Increase  
Liability and Risk of Loss 
 
The nature of professional services provided to the Board may increase the state’s 
liability and risk of loss, regardless of the monetary value of the services being 
provided.  The Board needs to enter into contracts for all professional services to 
ensure the state’s interests are protected and liability and costs to the state are 
reduced, including for services valued at less than $2,000. 
 
Professional service providers conduct investigations and evaluations in various 
non-Board business locations such as licensees’ or professional service providers’ 
places of business.  These activities may include oral examinations of patients that 
have the potential to affect the health, safety, and welfare of the public if a patient 
is harmed.  These activities may also affect licensees’ livelihoods dependent on 
investigation or evaluation results.   
 
Additionally, the Board reimburses unanticipated costs related to investigations or 
evaluations to independent contractors, which may increase costs to a level that 
exceeds the state’s minimum contract limit requiring a written contract.  These 
include costs for damages to the professional service providers’ places of 
business, litigation costs, or costs to investigate multiple complaints against the 
same licensee. 
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Board Reimburses Costs 
Without Contracts 
 
The Board reimburses investigation or evaluation costs to professional service 
providers without contracts in place.  Board approvals to reimburse these costs 
without contracts in place violate the provisions of NRS 333.700. 
 
For example, the Board approved reimbursement to a DSO for the cost to repair a 
“hand-crafted glass windowed door.”  The door shattered when slammed by an 
angry patient the DSO had been examining in relation to a Board investigation 
conducted at his private place of business.21  In another instance in 2018, the 
Board approved reimbursement of litigation costs to a DSO personally named in a 
lawsuit against the Board, even though the court did not approve the DSO’s 
request to recover legal fees.   
 
These costs may be reasonable given the costs were incurred in relation to 
professional services provided to the Board.  However, there were no written 
contracts in place to ensure allowability of the costs, determination of liable parties, 
or conformance with state contracting provisions. 
 
NRS 333.700(3)(a) allows independent contractor travel, subsistence, and other 
personal costs to be reimbursed by state agencies if the costs and cost amounts 
are provided for in a contract.  The state’s professional services contract templates 
include language to this effect.   
 
Board Provides Liability Coverage 
for Independent Contractors 
 
The Board reports it provides coverage for professional service providers under 
the Board’s general liability insurance policy because the Board does not consider 
them independent contractors.  State contracting templates include clauses for 
contractor indemnification and requirements for contractor professional liability 
insurance to protect against this type of arrangement.   
 
Providing professional liability insurance coverage to professional service 
providers increases liability to the state, may increase the cost of Board general 
liability insurance coverage, and violates NRS.  NRS 333.700(3)(b) prohibits 
agencies from providing state insurance coverage to independent contractors. 
   
  

                                            
21 Board minutes do not reflect the cost of the door. 
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Board Must Comply with 
NRS 333 and NAC 333 
 
The Board must comply with NRS 333 and NAC 333 as an agency of the state.  
The OAG determined that fee-funded boards are agencies of the state and subject 
to financial and administrative oversight by both the legislative and executive 
departments of the state.22  Further, NRS 333.020 includes boards in its definition 
of a using agency.   
 
NRS 333.700 provides that using agencies may contract with independent 
contractors and requires such contracts to be written and procured in accordance 
with the provisions of NRS 333.  NAC 333.150(1) requires: services of an 
independent contractor to be awarded pursuant to NRS 333 and NAC 333; 
contracts to conform to the form, terms, and conditions prescribed by the OAG; 
and contracts to include any insurance provisions required by the state Risk 
Manager. 
 
 
Conclusion 
 
The Board procures professional services to support the Board’s investigative and 
enforcement process, but does not enter into written contracts for the services as 
required by NRS.  The Board additionally provides general liability insurance 
coverage to professional service providers and reimburses costs not provided for 
in a written contract.  These practices and the nature of the services provided to 
the Board increase liability and costs to the state. 
 
Complying with state contracting requirements in NRS 333 and NAC 333 will help 
ensure transparency in Board operations, protect the interests of the state, and 
reduce liability and costs to the state.  Compliance will require the Board to consult 
with the Office of the Attorney General and the state Purchasing Division to 
determine contracting procedures appropriate for Board operations. 
 
 
Recommendation 
 

3. Comply with state contracting requirements.  

                                            
22 Office of the Attorney General, Opinion No. 2018-07, December 21, 2018. 
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Comply with the Nevada Administrative Procedure Act (APA) 
 
The Nevada State Board of Dental Examiners (Board) should comply with the 
Administrative Procedure Act (APA) to increase transparency in Board rulemaking 
and rules of practice.23  Complying with the APA will ensure Board regulations are 
evaluated through the public rulemaking process and are consistent with statutory 
authority and legislative intent.  Participation in the rulemaking process by 
interested members of the public is central to the procedural requirements of the 
APA. 
 
Complying with the APA will also help ensure adopted rules of practice are clearly 
defined and are implemented through formal administrative procedures with Board 
oversight and public disclosure.   
 
Board Activities Affecting Private 
Rights Defined as Regulations 
 
The APA defines board activities as regulation when they affect the private rights 
or procedures available to the public and are applicable to the public in general or 
to all licensees.  The Board should comply with the APA by ensuring all Board 
procedures or duties meeting these criteria are formally adopted in regulation to 
ensure consistency with statutory authority and legislative intent.  Complying with 
APA will also increase transparency in Board rulemaking.  
 
Legislature Reviews and 
Authorizes Regulations 
 
The Nevada Constitution grants power to the Legislature to review, authorize, 
modify, or veto state agency regulations.  In exercising its power, the Legislature 
created the APA with the intent to establish the minimum procedural requirements 
for rulemaking and adjudication procedures of all state executive branch agencies.  
The APA includes boards in its definition of agencies and confers no additional 
rulemaking authority to agencies other than that provided for in the APA. 
 
Therefore, the Board is subject to legislative oversight of its rulemaking process 
and to APA provisions.  By not adhering to APA requirements, the Board’s 
regulations have not been evaluated for statutory authority and consistency with 
legislative intent.  Failing to adhere to APA requirements opens the Board to 
federal antitrust liability. 
 
  

                                            
23 NRS 233B is referred to as the Administrative Procedure Act (APA). 
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NRS Requires Board to Adopt  
Regulations and Define Duties 
 
The state Administrative Rulemaking manual published by the Nevada Office of 
the Attorney General (OAG) specifies that rulemaking authority is delegated to 
executive agencies by specific statute because agencies have no inherent 
authority to adopt regulations.   
 
Mandatory rules are those that agencies are required by statute to adopt.  The 
Legislature uses the word “shall” in defining such mandatory rules.  NRS 631.190 
mandates that the Board shall define the duties of committees, review panels, 
examiners, officers, employees, agents, attorneys, investigators, and other 
professional consultants it appoints to carry out the provisions of the Dental 
Practice Act (DPA).   
 
NRS 233B.038(1) defines a regulation as “[a]n agency rule, standard, directive or 
statement of general applicability which effectuates or interprets law or policy, or 
describes the organization, procedure or practice requirements of any agency.”  
NRS 233B.031 includes boards of the state Executive Department in the definition 
of agencies authorized by law to make regulations or to determine contested 
cases.   
 
Administrative rulemaking procedures apply to the Board.  It is mandatory for the 
Board to adopt regulations to carry out the provisions of NRS 631, including 
defining duties of Board appointees. 
 
DSO Coordinator Position and 
Duties Not Defined in Regulation 
 
Board duties conferred to the Disciplinary Screening Officer (DSO) Coordinator 
allow this position to exercise control and heavily influence Board procedures that 
have the potential to affect the health, safety, and welfare of the public and 
licensees’ livelihoods without oversight.  These procedures meet the definition of 
a regulation as defined by the APA. 
 
The DSO Coordinator duties are defined in the Board’s DSO practice manual, as 
well as in the Board’s publicly published patient complaint process and flowchart.  
However, the DSO Coordinator position and its duties are not defined in the DPA.  
Moreover, the creation of the position and its duties as required by the DPA has 
not been evaluated through the public rulemaking process to ensure they are 
consistent with statutory authority and legislative intent. 
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Board Oversight Lacking for 
Board Rules of Practice 
 
Board oversight is lacking for the creation, revision, and implementation of Board 
rules of practice.  A change to the Board’s rules of practice was implemented based 
on the interpretation of a section of the DPA by the Board’s General Counsel.  
However, rules of practice cannot be implemented or revised without Board 
adoption.   
 
NRS 233B.050 requires the Board to adopt rules of practice setting forth the nature 
and requirements of all forms, instructions, and formal and informal procedures 
used by the Board.  The rules of practice must be available for public inspection. 
 
Review Panel Oversight 
Required Beginning in 2018 
 
Prior to 2019, it was the Board’s interpretation of the DPA and the Board’s practice 
to allow DSOs to dismiss complaints at their discretion.  Consequently, DSOs 
dismissed 77 percent of all verified complaints closed in calendar year 2018 
without review panel or Board oversight.   
 
NRS 631 was amended to require the Board to appoint a panel of three people to 
review investigations and informal hearings conducted by DSOs beginning in 
2018.24  The review panel must review all files and records collected or produced 
by DSOs, DSO findings of fact and conclusions, and any other information the 
panel finds necessary.  The Board reports the review panel began reviewing 
recommendations to dismiss verified complaints in 2019, a full year after the 
statutory requirement. 
 
Change in Board Rules of Practice 
Implemented Without Oversight 
 
The Board’s Executive Director advised the change to the DSO/review panel 
process in 2019 requiring review panel oversight of DSO dismissals did not require 
Board action.  The Board General Counsel’s legal opinion was the requirement is 
set in statute in NRS 631.3635 and no Board action is required.  However, no 
section of the DPA grants authority to DSOs to dismiss complaints.  While this 
section of NRS describes basic requirements for the review panel process, it does 
not describe DSO or review panel duties in detail.     
 

                                            
24 Senate Bill 256 of the 2017 legislative session. 
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The Board’s DSO/review panel procedures are considered rules of practice under 
APA.  Current publicly available Board procedures do not reflect changes to the 
DSO/review panel process implemented in 2019 and the change was not adopted 
by the Board at a public meeting.  Therefore, changes to the Board’s rules of 
practice were implemented without public notice or Board adoption in a public 
meeting.   
 
Consequently, a fundamental change in Board practices affecting the legal and 
private rights of licensees and private citizens was implemented without Board 
oversight, public disclosure, or formal administrative procedures.  This reduced 
transparency of Board activities, processes, and procedures.  Moreover, the 
process and related procedures could potentially be considered regulation under 
the APA because they apply to the public in general and to all licensees, effectuate 
and interpret law and policy, and affect the private rights and procedures available 
to the public.   
 
Regulations Establish Standards That 
Have the Force and Effect of Law 
 
Properly adopted regulations establish a standard of conduct that has the force 
and effect of law.  The Board has no inherent authority to adopt regulations.  This 
authority is granted to the Board by the Legislature and cannot be delegated unless 
allowed by a specific statute.  NRS 631.190 mandates the Board to adopt rules 
and regulations necessary to carry out the provisions of the DPA.  The Board is 
not ensuring compliance with the APA or the DPA. 
 
 
Conclusion 
 
Some Board procedures apply to the public in general or to all licensees and affect 
the private rights or procedures available to the public.  However, these procedures 
have not been formally adopted by the Board as regulation or defined in the DPA.  
Additionally, changes to the Board’s rules of practice were implemented without 
public notice or Board adoption at a public meeting. 
 
Complying with the APA to increase transparency in Board rulemaking and rules 
of practice will ensure Board regulations are evaluated through the public 
rulemaking process and are consistent with statutory authority and legislative 
intent.  Complying with the APA will also help ensure adopted rules of practice are 
clearly defined and are implemented through formal administrative procedures 
with Board oversight and public disclosure.   
 
 
Recommendation 
 

4. Comply with the Nevada Administrative Procedure Act (APA).  
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Appendix A 

 
Scope and Methodology, 

Background, Acknowledgements 
 

 
Scope and Methodology  

 
We began the audit in January 2019.  In the course of our work, we interviewed 
management and discussed processes inherent to the Nevada State Board of 
Dental Examiners’ (Board) responsibilities.  We additionally interviewed 
management and staff from the Nevada Commission on Ethics, the state 
Purchasing Division, and members of local dental organizations. 
 
We researched Board internal and publicly available records for fiscal years 2014 
through 2019, applicable Nevada Revised Statutes (NRS), Nevada Administrative 
Code (NAC), State Board of Examiners’ meeting data, opinions issued by the 
Nevada Office of the Attorney General and the Nevada Commission on Ethics, 
court records and case law, prior audits, and other federal and state guidelines.   
 
We concluded fieldwork in May 2019. 
 
We conducted our audit in conformance with the International Standards for the 
Professional Practice of Internal Auditing. 
 
 

Background 
 

Nevada State Board of Dental Examiners Overview 
 
The Nevada State Board of Dental Examiners (Board) is an independent 
occupational licensing Board that was created during the 1951 legislative session 
of the Nevada Legislature.  The Board’s purpose is to regulate and enforce 
provisions in NRS 631 and NAC 631 governing the practice of dentistry, dental 
hygiene, and related specialties.  NRS 631 and NAC 631 are collectively referred 
to as the “Dental Practice Act” (DPA).  NRS 622 defines the general provisions 
governing regulatory bodies and mandates professional and occupational 
licensing boards to enforce statutory provisions for the protection and benefit of 
the public. 
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Board Membership 
 
The Board consists of 11 members appointed by the Governor.  Member 
qualifications are defined in statute and require: 
 

• Six members who are licensed in dentistry, are residents of Nevada, and 
have ethically engaged in the practice of dentistry in Nevada for at least five 
years.  Three of these members must be from Carson City, Douglas County, 
or Washoe County; four must be from Clark County; and one may be from 
any county in Nevada. 

• One member who has been a Nevada resident for at least five years and 
represents the interests of persons or agencies that regularly provide health 
care to patients who are indigent, uninsured, or unable to afford health care.  
This member may be a licensee.25 

• Three members who are licensed in dental hygiene, are residents of 
Nevada, and have been actively engage in the practice of dental hygiene 
for at least five years before their appointment to the Board.  One of these 
members must be from Carson City, Douglas County, or Washoe County; 
one must be from Clark County; and one may be from any county in 
Nevada. 

• One member who is a member of the general public.  This member must 
not be a dentist or dental hygienist, or the spouse, parent, or child of a 
dentist or dental hygienist.   

 
Currently, the Board consists of seven dentists, three dental hygienists, and one 
member of the general public.  The current Board president is a dental hygienist 
and was elected to the position by the Board at its February 22, 2019 meeting. 
 
Board Funding Sources 
 
The Board is primarily funded by fee-based revenues collected from licensees and 
from provision of continuing education courses.  The Board does not receive state 
general fund appropriations and its fiscal activity is not included in and does not 
affect the state’s Executive Budget.  Additionally, the Board maintains its own 
accounting and payroll systems and hires its own staff.  Accordingly, the Board is 
exempt from the provisions of:  the state’s budget act, NRS Chapter 353, “State 
Financial Administration”; the state’s internal control act, NRS Chapter 353A, 
“Internal Accounting and Administrative Control”; and the state’s personnel act, 
NRS Chapter 284, “State Personnel System.” 
 
The Board’s total revenues for fiscal year (FY) 2018 were approximately $1.3 
million.  Exhibit V summarizes the Board’s revenues by funding source for FY 
2018.  

                                            
25 Licensees include dentists, dental hygienists, and dental specialty practitioners. 
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Exhibit V 
Nevada State Board of Dental Examiners 

Fiscal Year 2018 Revenues by Funding Source 

 
Source:  Nevada State Board of Dental Examiners’ financial accounting data for fiscal year 2018. 
Note: 
a Other includes CEU provider fees, license verification fees, and miscellaneous income. 
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Appendix B 
 

Nevada State Board of Dental Examiners 
Response and Implementation Plan 
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Appendix C 
 

Timetable for Implementing 
Audit Recommendations 

 
 
In consultation with the Nevada State Board of Dental Examiners (Board), the 
Division of Internal Audits categorized the recommendations contained within this 
report into two separate implementation time frames (i.e., Category 1 – less than 
six months; Category 2 – more than six months).  The Board should begin taking 
steps to implement all recommendations as soon as possible.  The Board’s target 
completion dates are incorporated from Appendix B. 
 

 
Category 1:  Recommendations with an anticipated  

implementation period less than six months. 
 

Recommendation 
 
1. Strengthen oversight of investigative and enforcement 

activities.  (page 9) 
 

2. Consult with the Commission on Ethics to avoid conflicts of
interest.  (page 14) 
 

3. Comply with state contracting requirements.  (page 22) 
 

4. Comply with the Nevada Administrative Procedure Act (APA).
(page 26) 

 
Time Frame 

 
 Dec 2019 

 
 

 Dec 2019 
 
 

 Dec 2019 
 

 Dec 2019 

 
 
 

 
The Division of Internal Audits shall evaluate the action taken by the Board 
concerning the report recommendations within six months from the issuance of 
this report.  The Division of Internal Audits must report the results of its evaluation 
to the Executive Branch Audit Committee and the Board. 
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Appendix D 
 

Discussion on the Investigative and Enforcement Process 
For the Nevada State Board of Dental Examiners 

 
 
 

Overview 
 
The Nevada State Board of Dental Examiners (Board) is an independent 
occupational licensing board tasked with the regulation and enforcement of the 
provisions in Nevada Revised Statutes (NRS) 631 and Nevada Administrative 
Code (NAC) 631 governing the practice of dentistry, dental hygiene, and related 
specialties.  NRS 631 and NAC 631 are collectively referred to as the “Dental 
Practice Act” (DPA).  The Board is granted oversight of investigative and 
enforcement activities as part of duties defined in the DPA. 
 
 

Complaints 
 
The Board is required to investigate complaints against dental practitioners, dental 
hygienists, and other related dental specialty practitioners if complaint allegations 
would constitute grounds for discipline under the DPA, if proven.  The Board 
provides the public with a form for complaint submission, but complainants may 
submit their complaint via written correspondence as long as required information 
is included.   
 
With the exception of controlled substance complaints reviewed by the Executive 
Director, it is the Board’s practice for the Disciplinary Screening Officer (DSO) 
Coordinator to review all complaints the Board receives to determine whether 
Board jurisdiction and matters deemed potentially actionable under DPA exist.  If 
the DSO Coordinator determines Board jurisdiction and/or DPA violations do not 
exist, the complaint is dismissed, the complainant is notified in writing, and no 
action will be taken by the Board.   
 
The Board requires complainants to submit a notarized verification that is sworn 
and deposed regarding their complaint and a records release form if the DSO 
Coordinator determines complaint criteria exist.  Formal investigation is initiated 
once the verified complaint is submitted by the complainant.   
 
Verified complaints are different than formal complaints.  Formal complaints are 
filed by the Board’s General Counsel to request a formal Board hearing.  The Board 
interprets the reference in NRS 631.368(2) to the “complaint or other document 
filed by the Board to initiate disciplinary action” to mean formal complaint.  
Therefore, the Board deems the content of verified complaints to be investigatory 
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and confidential, while formal complaints are deemed public records by the Board.  
There is some potential for confusion regarding the difference between a verified 
complaint and a formal complaint because the DPA does not define them.   
 
Complaints dismissed without formal Board action never progress past 
investigation and all related documentation is considered confidential in 
conformance with NRS 631.368.  Therefore, related documentation is not 
considered to be public record and matters contained in complaint allegations are 
not reportable to federal authorities. 
 
 

Investigations and Review Panel Oversight 
 
Licensees are provided with notice of the verified complaint filed against them or 
of the approval of a Board authorized investigation.26  Licensees have 15 days to 
respond to the notice and are allowed to have an attorney represent them during 
any proceedings.  Following receipt of a response from a licensee, a Board-
appointed DSO is assigned to investigate the verified complaint or authorized 
investigation.   
 
The Board has delegated to the Executive Director the duty to assign 
investigations to DSOs from a list approved by the Board each calendar year.  The 
Board reports that the Executive Director assigns investigations to DSOs based 
on:  licensee specialty; geographic area of the affected patient; DSO experience; 
and DSO caseload.  Most complaints the Board receives relate to services 
provided by general dentists.  The Board currently has seven appointed DSOs 
practicing in general dentistry, two in northern Nevada and five in southern 
Nevada. 
 
Senate Bill 256 of the 2017 legislative session amended NRS 631 to require the 
Board to appoint a panel of three people to review investigations and informal 
hearings conducted by DSOs beginning January 1, 2018.  It was the Board’s 
practice at that time to continue to allow DSOs to dismiss complaints without 
review panel or Board oversight, as had been the Board’s practice prior to the 
creation of the review panel.   
 
The review panel is required to be made up of one dentist Board member and one 
dental hygienist Board member, plus one additional non-Board member who is 
either a dentist if the licensee is a dentist or a dental hygienist if the licensee is a 
dental hygienist.  Review panel members are required to review and consider 
various documentation, including but not limited to: all files and records collected 
and produced by an investigator; any written findings of fact and conclusions 
prepared by an investigator; and any other information deemed necessary by the 

                                            
26 The Board approves authorized investigations based on grievances presented to the Board by other 
persons or entities, or based on information discovered during the course of an investigation of a previous 
complaint or authorized investigation. 
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review panel.  DSOs who perform investigations cannot participate on the review 
panel that conducts the review. 
 
Beginning in 2019, Board procedure was revised to require DSOs to present all 
findings, recommendations, and supporting documentation for proposed complaint 
dismissals to the review panel for review.  Review panel proceedings are not 
subject to open meeting law. 
 
The Board dismisses complaints following investigation if the DSO and/or the 
review panel deemed: (1) the treatment fell within acceptable parameters of 
reasonable care and/or (2) there were no violations of Nevada law warranting 
Board action and/or (3) there was not a preponderance of evidence to establish a 
violation of Nevada law occurred that allows the Board to take action.   
 
Based on its review of DSO findings and recommendations, the review panel may: 
 

1. Determine a preponderance of evidence does not exist to support the 
DSO’s preliminary findings.  The complaint is dismissed and the 
complainant is advised of administrative, civil, and peer review remedies 
afforded to complainant under state and federal law; or 

2. Determine a preponderance of evidence exists to support the DSO’s 
preliminary findings and recommendations.  The matter is returned to the 
DSO for further proceedings including holding an informal hearing or 
negotiating a non-disciplinary corrective action or disciplinary action 
stipulation; or 

3. Determine a preponderance of evidence exists to support the DSO’s 
preliminary findings, but the review panel does not support the DSO’s 
recommendations.  The matter is returned to the DSO with the review 
panel’s proposed recommendations for review and consideration in further 
proceedings.  Proceedings may include an informal hearing or negotiation 
of a non-disciplinary corrective action or disciplinary action stipulation. 

 
 

Informal Hearings and Board Actions 
 
If a verified complaint or authorized investigation is not dismissed, the DSO may 
offer a non-disciplinary corrective action or disciplinary action stipulation 
agreement (stipulation agreement) to the licensee.  Non-disciplinary corrective 
action may include licensee monitoring, continuing education requirements, or 
patient reimbursement.  Disciplinary action may include suspension, probation, 
fines, public reprimand, patient reimbursement, restrictions on practice, and/or 
other mandatory requirements.  Stipulation agreement terms go into effect 
immediately following approval by the Board at a public meeting.  Stipulation 
agreements not approved by the Board are returned to the DSO for further 
negotiation or an informal hearing.  
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In the event the DSO and/or review panel do not believe it appropriate to offer a 
stipulation agreement or the licensee declines to enter into a stipulation 
agreement, the DSO conducts an informal hearing after providing 10 days’ notice 
to the licensee.  The informal hearing is voluntary and proceeds whether the 
licensee chooses to attend, with or without legal counsel.   
 
The DSO prepares findings and recommendations for review panel review 
following conclusion of the informal hearing.  If the review panel agrees with the 
DSO’s findings and recommendations, they are presented to the licensee and the 
DSO’s report is adopted for submission to the Board for consideration at a public 
meeting.  The findings and recommendations go into effect if the licensee agrees 
to them and the Board adopts them.   
 
A formal complaint is filed to request a formal Board hearing if the Board does not 
adopt the informal hearing findings and recommendations, even if the licensee 
agreed to them.  A formal complaint is also filed if the licensee does not agree with 
the informal hearing findings and recommendations.   
 
The determination of whether to adopt or reject findings and recommendations for 
discipline or corrective action rests solely with the Board.  Additionally, the Board 
is not bound by the DSO’s offer of non-disciplinary corrective action and may 
initiate discipline at its discretion. 
 
 

Formal Board Hearings 
 
The licensee is notified at least 10 days prior to the date of a formal Board hearing.  
Various aspects of due process are observed during this process including 
provisions governing motions and Board discretion on whether to hear oral 
arguments.  The Board has the authority to issue a subpoena to compel the 
attendance of witnesses or production of documents or objects.  The charges and 
evidence supporting the formal complaint filed by the Board’s General Counsel are 
presented to the Board at a public hearing.  
 
The licensee may be represented by legal counsel at the hearing, with General 
Counsel acting as prosecutor and a Deputy Attorney General representing the 
Board.  The Board may request or permit briefs to be filed and may consider 
findings and recommendations and/or reports submitted for its consideration by 
the DSO and/or review panel.  The DSO and/or review panel members may 
provide testimony concerning their investigation, findings, and recommendations, 
but may not participate in the Board's decision.   
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The decision made by the Board at or following the close of the formal hearing is 
final, unless a petition for reconsideration or rehearing is granted.  In this case, the 
subsequent order is the final order for purposes of judicial review.  Licensees may 
file a petition with the district court for judicial review of the Board's decision within 
30 days of issuance of the decision following procedures governed by NRS 233B.  
 
 


